THE 


TRIALS 


William Earl of Kilmarnock, 
George Earl of Cromartie, 


AND 


Arthur Lord Balmerino, 


FOR 


HIGH TREASON, 
Before be 


With an AccovnrT 6f/ .;7\\ 
The Lives, Families, Behaviour, 
Dying Words of the Earl of Kilmarnock, 
and Lord Balmerino, who were beheaded on 


Tower- Hill, on Monday, Aug. 18, 1746. 
Teide Fourth Edition. 


— 1 


LOND © N: 


Printed for the Proprietor, by R. Warxzs, in Fleet-Lane, 
where all Perſons may be ſupplied. 


(Price Six-pence.) 


Traft contains the Whole Judicial nſt the 
abovementioned three Lords , together with a of 

the Behaviour of the two Lords who ſuffer'd, during their Conſinement 
in the Tower, and at theHouſe to which they were carried on Tower Hill, 
before went on the and alſo their there.--- 
And the Publick may be affur'd that this is the moſt authentick and 
faithful Relation of the Whole, and every the moſt minute Circum- 


whole Purporc of the which Lord Balmerino read upon the Scaf- 
fold, and which is not to be met with in any other Account, 


Nance that can poſſibly be collected; and in this Traft is iuſerted the = 
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THE 


T RIAL S 


OF THE 


Three Rebe/ LORDS, 
at Weſtminſter ; 
wITH 
An AccounT of the Lives, Beha« 


viour and Dying Words of the Eart 
of Kilmarnock and Lord Balmerine. 


an Account of the 
I 


ing pre tent hap 
Eſtabliſhment in Church and State 3 
1 , previous thereto, to give me 
econ of be Manner of their being taken, and 
Means by which were brought to Juſtice, 
To 1 ith the Cromartie ; it was ob- 
ſer ved, his Lordſhip was active for the 
Rebels, and i> powerfel in hab north of In- 
5, as to oblige the Lord Rea to leave his 
A 2 * 


engaged the Earl at Gol/pry, 

Lord Lend. S. Price; 
the following Narrative, which was by En- 
fign Mackay, and by him delivered to the Earl of 
Sutherland, April 1 5, 1746. 


Enfign Mackay, of the Earl of Sutherland's Mi- 


litia, having kept a private Intelligence with ſome 
Perſqu in is Dordſhip's Houſe at Dunrohin, it 


d , _— YG. IN. 
ving igna the To 
1 
ater © , and as th the Re 
conſiſting of aw had ſome Diſtance 
before Lord Cromertie, and the reſt of the Officers, 
Mackay, with his Party, got between them and the 


hey ſecured 
ſounding a T and d bite Flag. 

ing a Trumpet, diſplaying a white Flag, 
they — Alarm to Wen MI A return imme 
diately to their Relief. In the mean Time, Mackay 
diſpatch'd five Men to call Lord Sucherland's Men 
from the different Corners which they were ſta- 
tioned at, to come to his Aſſiſtance, and at the 
fame Time placed the Remainder in three Diviſions, 
10 as to divert the Enemy, till the reſt ſhould join 
him, and firing briskly on them in their Return to 
Dunrobin, obliged ſome to take to a Boat for their 
Safety, and the reſt, iving the Militia coming 


deſpaired of Succeſs, directly made the beſt of their 
Way to the little Ferry; but Lord Surberland's 
Men purſued them fo cloſe, that by Water and Fir- 


down from the Hills in ſuch Numbers that they 


ing, 


1 
| 
MR 


* 
* . 
3 


the Grand Inqueſt; who WW 
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ing, they kill'd above 50 of them, and touk 16 
Priſoners, after which returned to Dunrobin, 
where Mackay directly asked Leave to ſpeak to the 
Earl of Cromartie ; which _ g he told 
him plainly, that if he did not ſurrender the Houie, 
the Numbers that were without would blow it up, 
and run all Hazards of their Maſter's Diſpleaſure ; 
upon which his Lordſhip asked half an Hour to con- 
fider of it. In the mean Time Mackay went down 
Stairs, and told the Guard that was in the Houſe, 
that it was needleſs to their Arms any longer, 
as their Officers had ſurrendered ; on which they de- 
livered them to Mackay, who put them in the Por- 
ter's Lodge, and ſecured the Key, then got Poſſeſſion 
of the Key of the Gate, called in Sutherland's 
went up Stairs, and told Lord Cromartie and 
the reſt of the Officers, that there was no more Time 
for Delays, fo diſarmed and took them Priſoners, 
and btought them to the Camp at Inverneſs two 
Days after the Battle of Culloden. 

2 he Earl 905 — was hen a2 the! Nani 
Culloden, at Head 18 Regiment 
1 ſlain, had he not bees 
ſeaſonably reſcued by the Earl of Ancram, from 
the Fury of our Soldiers, who were ſo exaſperated, 

that they gave the Rebels ſcarce. any r. 

The Lord Balmerino was delivered up a Priſoner 
to his Royal 2 the Duke, April the 21ſt, 
by Mr. Grant, who with 800 of his Followers, 
ht in their Arms ard ſubmitted. 

They were all three brought to Zondon, and com- 
mitted to the Tower, and on Abnday, June, 23, 1746, 
the Rt. Hon. the Lord Chief Juſtice Zee, the Kt. 
Hon. the Lord Chief Juſtice Villes, Sir Alartin 
Wright, Sit Themas Abney, Sir James Neynalils, 


Mr. Baron Clive, came to the Town-Hall o. 8:. 


aret - Hill, Southwark, and open'd their tpe- 
cial Commiſſion for the Trials of the Rebels; when 
Sir William Lee, Lord _y uſtice of the King's 
Bench, gave a moſt learned excellerr Charge ro 


/ 


C2 
the Three-Tuns Tavern on St. 
found Bills for High Treaſon againſt in 
vf Kilmarnock, George Earl "of Curt, and 
Arthur Lord Balmerimo. : 


The Names of the Gentlemen of the | Grizt Jury 
3 2 

Sir William Richardſon, eee Nor Knight. 

Sr Abraham Shard; of 

Sir Thomas Hankey, % Gap 

SEE of Adscomb, 577 * 


_—_— 


Margaret f. Bt, 


ob Wille ao, 
— F 


Jowph Nicholſon, 9710 the . | 
Cretwick, of 75 3 
Iliam Clark, 72 * . 
Hr. 4 TOE 


Vil Bevois, of 
Thomas Tarrant, of Southwark, Bn; * | : 


Elias Bird, of Rotherhithe, - 


Henry 
Nathaniel Green, 
Haac Eels, of La 
ohn Smith, of rhe oy, | 
ſemmet Richardion; 5 = 5 
Samuel Atkinſon, of Croydon, E/q; 33 


The three Ind ictments againſt the Lords = 
Faul up in the following Manner, That he, Ni 

rt] of Kilmarnock, &c. not having the Feat of 
Cod in his Heart, nor regarding his Duty and Alle; 
giarce, but being moved and feduced by the Inſtige- 
tion of the Devil, as a falſe Traytor againſt his mb 


Severe, illuſtrious, and excellent Prince George the 
cond, by the Grace of God of Great Britasn, 
Ftante and Ireland, King, Defender of the Fach, 
Te. his ſupreme, tere, rightful — undoubred 
meruSgn. Lord, the — Love, and W 
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| (8) 
in the ſpecial Commiſſion nam'd, That the Indie 
ment was found in Swrrey, the Lord High Steward 
mov'd the Houſe to know what Day their Lordſhipe 
would try the Rebel Peers. | 
There aroſe ſome Diſpute in the Houſe, whether 
theſe three Peers could be try'd by Indiftment, it 
being the firſt Precedent ; for the Earl of Gramulle 
ſaid it was an Innovatiun and C—_— Privi- 
lege of the Houſe of Commons to nnpeach : But this 
Debate ſoon ended, becauſe there is an Act of Par. 
liament now in Force, made in the 5th of Milliam 
the Third, that ſays, any Peer or Peers may be try'd 
by Indictment as well as Information. 
Then the Houſe came to a Reſolution to 
to the Trials of the Rebel Peers on Monday the 28ch 
Day of July 1746. 1 
3 directed by the Lord High Ste- 
ward to the Lor 's, Conſtable Lieu. 
tenant of the Toter, to bring the Bodies of the 
Priſoners to 1 at Eight o Clock cn 
the 28th of July in the Morning; whither they 
were carried in three Coaches in the Ewing Order, 
In the firſt Coach was the Earl of Kilmarnock, at- 


tended by Adam Williamſon, Eiq; De Gover- 
124 a be Seren the Guard. 


In the ſecond Coach, was the Earl of Cromartie, 
attended by Capt. Auarſpal; and in the third Coach 
was the Lord Salmerino, attended by Mr. Fowler, 
Gentleman Gaoler, who had the Ax lying before 
him in the Coach. a a 
Then follows the Order of the Proceſſion of the 
Lord High Steward. <p 
At 8 in the Morning, July 28, the Judges in 
their Robes, with Garter King at Arms, the Uſher 
of the Black Rod, and the Serjeant at Arms, waited 
on the Lord High Steward, at his Houſe in Ormond- 
rect; Garter in his Coat of the King's Arms, Black 
Rod having the white Staff, ard the Serjeant at 
Atms his Mace: The three laſt waited in an Apart 
ment, while the Judges went to the Lord Hi 
Steward to pay their pliments to his Grace. 


: 
= : 
- 1 


allowed to come to the Clerks Table to make a Li 


(9) 
After a ſhort Stay, his Grace came to his Coach 


in the following Order : | 
His Grace's 20 Gentlemen, two and two, unco- 


vered. 
His Serjeant at Arms and Scal-bearer, both unco- 


| vered, one with his Mace, and the other with the 


urſe. 

The Black Rod, with the Lord High Steward's 
Staff, and Garter King of Arms on his Right Hand, 
in his Coat of Arms, both uncovered. 

His Grace the Lord High Steward, in his rich 
Gown, bis Train bore, followed by the Chief Juſti- 
ces 8 

His ſeated himſelf on the hinder Seat of 
the Coach fingly, Garter and the Seal-bearer on the 
other Scat over-againſt his Grace uncovered, the 
Black Rod in the Right-Hand Side Boot, with his 
Grace's white Staff, and his Grace's Serjeant at 
Arms in the left Boot with his Mace; his Grace's 
Gentlemen in the five leading Coaches, and the 
Judges follow'd his Grace in their own Coaches. 
is Grace thus attended, through Red- 
Lion Square, crois Holbourn, down Little 


- reet, 
in => with the Judges, c. to the Old Palace 
Tard, and fo up the Stairs to the Houſe of Peers, 
through the painted Chamber. 

The Peers in their Robes, and the Mace depo- 
ſited upon the u Woolſack, his Grace 
paſſed on to the Lord Chancellor's Room ; the Staff 
was not brought within the Houſe of Peers. 

His Grace having ftay'd there a-while, came into 
the Houſe again, and Prayers began. Then the 
Peers were called over, Garter or his Deputy bein 


Great 
Acre, St. Martin „lane, and 


at the ſame Time of the Peers preſent; which done, 
and the Black Rod being ſent to fee that the Court 
in Weftminfter- Hall, and the Paſſages to it were clear, 
and giving an Account to the Houſe that they were 
ſo, they proceeded towards Weſtminſter-Hall, thus: 

His Grace the Lord 9 Ste ward's * 
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Attendants two and two. Four Clerks of the Hou ſe 
two and two.—The two Clerks of the Crown, bear- 
ing tte Commiſſion of the Locd High Steward. 


Maſters in Chancery, two and two.—Atto Ge- 
neral..--Judges.—Peers eldeſt Sons. Peers Minors. 
— Four Serjc ants at Arms with their Maces, two and 
two. —The Yeoman Uher of the Houſe of Peers.— 
The Peers according to their Degrees and Prece- 
dency, two and two, (the youngeſt Barons firſt) all 
covered. Four Serjeants at Arms more, with their 
Maces, two and two.—His Grace's Seal-bearer and 
Serjeant at Arms.—The Black Rod and Garter.— | 
The Lord High Steward alone, covered, his Train | 


The Lords being ſeated on their Benches, and the 
Judges and Maſters in Chancery below on their 
Sears ; the Lord High Steward making a Reverence 
to the State, and ſaluting the Peers, teated himſelf 
on the Woolſack as Speaker of the Houſe of Lords. 

The two Clerks of the Crown being ready at the 
Clerks Table, and the Clerk of the Crown in Chan- 
cery, baving the King's Commiſſion to his Grace in 
his Hand, both made three Keverences to him, and | 
at the third, coming before the Woolſack, kneeled | 
down, and the Clerk of the Crown in Chancery on K 
his Knee, preſents the Commiſſion to his Grace, who 
delivers it to the Clerk of the Crown in the King's- 
Bench ; and they making three Reverences, returned 
to the Clerks Table: The Clerk of the Crown in 
the King's-Bench opened rhe Commiſion and read 
it, having firſt directed his Grace's Serjeant at Arms | 
to make Proc'amation for Silence, which he did with 
his Mace upon his Shoulder. I 

While the Cummiſſion was reading, his Grace 
and the Lords ſtood up, all uncovered ; after which 
his Grace making Obeyſance, reſeated himſelf, and 
then Garter and Black Rod, with three Reverences, 

4 preſented the white Staff on their Krees to his 
' Grace ; and being fully inveſted in his Office, he, 
with the white Staff in his Hand, removed from 
the Woolfack to the Chair placed for him, on 


— 
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an Aſcent before the Throne, and ſat-down. 

At Weſftminſter- Hall Gate the Priſoners were re- 
ceiv'd by General Follior, and the Axe was carried 
into the Hall before them with the Edge from them. 
Proclamation being made in the Court for the Lord 
Lieutenant of the Tower of London to return the 
Precept to him directed, with the Bodies of the Pri- 
ſoners: Which done, the Gentleman Goaler of the 
Tower brought his Priſoners to the Bar; and the 
Proclamation was made for the King's Evidence to 
come forth, the King's Counſel, [Mr. Primier Ser- 
jeant Skinner, Mr. Attorney, and S»licitor General, 


Sir John Strange, and Sir Richard Lloy his 
Grace's Dir es, 2 his 


2 the Indiftment : 

Grace moved the Houſe, that he might advance 
forwards for the better hearing of the Evidence, and 
his Chair was accordingly moved forwards into the 
Court. William Earl of Kilmarnock was firſt 
call'd on, and his Bill of Indictment for High Trea- 
ſon read, to which his 1 pleaded guilty, and 
deſired to be recommended to his Majeſty a Bing 

Then Earl of Cromartie was brought to the 
Bar, who alſo pleaded Guilty, and pray'd . 

Aſter which Artbur Lord Balmerino was brought 
to the Bar, who pleaded Not Guilty, alledging that 
he was not at Carliſi at the Time ſpecified in the 
Indictment, being at the Time that that City was 
taken 11 Miles thence z and then the King's 
Council proceeded to call their Witneſſes tu ſupport 
the Charge againſt the Priſoner, four of whom were 
examin'd depos'd as follows. 

The firſt Witneſs ſwure, That he ſaw the Lord 
Balmerino, the Priſoner at the Bar, ride into Car- 
life on a bay Horſe, the Day after it was taken by the 
Rebels ; that he ſaw him ride up to the Market-place 
with his Sword drawn at the Head of his T of 
Horſe, which was the ſecond Troop of the Pre- 
tender's Son's Body Guards, call'd Elphinſtou's 
Troop of Horſe. This Witneſs further de k 
that ſaw his Lordſhip very active with. the 
other Rebel Officers in the my of Carliſi _ 

2 „ 


( 12 ) 
the Pretender's Son was proclaimed Regent, he hav- 
ing his Sword drawn at the Head of his Troop. 

Another Witneſs proved, That he ſaw his Lord- 
ſhip ride into Mancheſter at the Head of his Troop, 
— was there when the Pretender's Son was pro- 
claimed Regent; and the ſaid Troop was the ſecond 
Troop of the Pretender's Body Guard, and was 
called Elphinſtone's Troop of Horſe. 

Two other Witneſſes proved, That his Lordſhi 
was called Colonel of his Troop ; that he acted al- 
ways in that Station, gave Orders on all Occafions 

is Officers; And they further depoſed, that 
is Lordſhip was in ſeveral Places on the Road 
where the Rebels marched, at the Head of his Troop, 
and was in great Eſteem with the young Pretender. 

The Priſoner asking neither of * Evidences an 
Queſtions. the Council for the King here reſted their 
Proof. Then his Grace the Lord High Steward 
ask'd the Priſoner if he could offer any Thing in 
his Defence, or would call any Witnefſes who could 
invalidate what had been prov'd upon him by the 
Witneſſes on his Majeſty's Behalf. 

To this he reply'd, he was forry that he had 
given their Lordſhips ſo much Trouble, and had 
nothing more to ſay, only that as he was not at Car- 
Le at the Time the Rebels took Poſſeſſion of it, 
and the Ind ictment charging him with being at Car- 
life expreſly at that Time, he could not be guilty of 
that Indictment. 8 

A Motion was then made a noble Peer, that 
the Court might adjourn to the Houſe of Lords ; 
which they did accordingly ; and, after many De- 
bates there, they came to a Reſolution, that the 
Opinion of the learned Judges ſhould be taken on 
the Point which the Pritoner had objected to in re- 
ard to the Indictmenr. Then the Lord * 
Steward and the Lords being returned into t 
Court in Neſtminſſer- Hall, the Point in Queſtion 
was put to the following Honourable Judges who 
were preſent, vis. Lord Chief Juſtice Zee, Lord 
Chicf Juſtice Nilles, Mr. Juſtice Wrighr, _— 

ue} 
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Abney, Mr. Juſtice er, Mr. Juſtice Birch, Mr. 
Baron Revndtls ad Mr Baron Clive And the 
wa) were all of Opinion, that as an Overt- Act 
of High Treaſon, and other Ads of Treafon, had 
been proved beyond Contradiction, there was no 
Occafion to prove explicitly all that was laid in the 
Ind ĩctment; fo that the Priſoner's Objection was no 
way material, but that the IndiAment was a good 
Lane, and that ſo far of it had been proved 
as the Law requires to convict any Perſon of High 
Treaſon. 

Then Proclamation for Silence was made, when 
the Lord High Steward calling the Peers by their 
Names, one by one, and beginning with the youngeſt 
Baron, ask'd him, 

Whether Arthur Lord Balmerino was guilty of the 
High Treaſon of which he ſtood indicted, or not 

; 


The Baron ſtanding up, uncover'd, put his Hand 
on his Right Breaſt, ſaid, Guilty upon my Ho- 
And all the reſt of the Peers declared the Priſoner 
guilty of the High Treaſon in the ſame Manner. 
Aſter the Priſoner had been found guilty of the 
Indictment, the Earls of Kilmarnock, and Cromar- 
tie were brought into Court, and ſet to the Bar with 
Lord Balmeri no, when his Grace the Lord High 
Steward inform'd them, That if either of them had 
mny Thing in Arreſt of Judgment, their Lordſhips 
muſt come prepar'd, the Wedneſday following, at 
eleven Clock in the Morning, and lay their Ob- 
jections before the Court, or Judgment of Death 
would be awarded againſt them. | 
After which they were carried back to the Tower 
in Coaches, and the Ax which was in the Coach 
with Lord Balmerino had the Edge towards him; 


Wedneſday, Fuly 30, 1746. 
The Priſoners were this Day brought again from 
the Tower into Court: And the Lord High Steward 
"wo came 
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came in the uſual Manner into Neſminſter- Hall. 
The Lords having taken their Places, and the Lord 
High Steward being in the Chair, before the 
Throne, the Priſoners were brought to the Bar, and 
Proclamation made for Silence. 

After which the Lord High Steward acquainted 

the Earl of Kilmarnock, that, as he had thought 
per to plead Guilty to the Indiftment againſt 
im, he had thereby confeſſed the ſeveral High 
Crimes and Treaſons in the ſaid Indictment men- 
tioned; and therefore he deficed to know, what his 
Lordſhip had to ſay. why Judgment of Death ſhould 
not be paſſed on him. 

„ The Earl then addreſſing himſelf to the Houſe, 
made a Speech wherein he confeſſed the Heinouſneſs 
of the Crimes, with which he ſtood charged, and 
defired their Lordſhips would not think what he 
then intended to fay, was defigned, in any Shape 
to extenuate his Guilt, but only ro excite Con 
fion in their Lordſhips, to implore their Intereſt 
with his Majeſty, for his Royal C in his Be- 
half. —He then acquainted the Houſe, that the 
Services his Father done the Government, wor 
have ſome little Weight with their Lordſhips for 
the above Foy — That he had always taken 

t Pains to bring up his Son in the Revolution 
rinciples.— That the conſtant Behaviour of his Son, 
who had the Honour of bearing a Commiſſion under 
his Majeſty, was well known to many of their Lord- 
ſhips, and therefore he appealed to them, whether 
his careful Endeavours in the Education of him, 
being attended with Succeſs, did not, in ſome Mea- 
ſure, ſhew he was far from encouraging thoſe Prin- 
ciples which had now brought on him this unhappy 


Diſgrace.—That for his own Part, he had always, 


till he was, on this preſent Rebellion, perſuaded to 
ſwerve from his Allegiance, been a true and faithful 
Subject of his Majeſty.—That he had, from the 
Rile of the preſent Rebellion, till the very Hour in 
which he moſt unhappily became a 3 it, been 
of great Service to the Government, —That by — 

g | [E+ 


. * 


* 
1 


- toners; and that he affiſted the Si 
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Preſence in Kilmarnock, and 
in that Part of Scotland, he 
1 from 3 


poet. Places 


Layton 


Nat 


ining the Rebels, 
as ble to continue firm to their 
true — iance.— he was 
a Prod of Conſequence the Rebe ls. That 
he had not raiſed one fingle for their Service, 
nor had he bought u y ©» Arms—That ſoon after 
he had joined Se, ng over-perſuaded, he was 
— Act bis Error, and, refleQing upon the Con- 
uences that muſt neceflarily attend 2988 
A perfiſting in that Error, 8 prevent ſo great a 

in his own Eſcutcheon, he determined to ſub- 
mit himſelf to his Maje 


8 Clemency.— That for 
that Purpoſe he . from his Corps at 


very far from being 


the Battle of Culloden, and ſtaid to render himſelf 


a Priſoner, though he had vent O unities, 
and might, with the utmoſt have made his ET 
Ape: the Truth of which he appealed to the 


Perſon to whom he ſurrendered —— fance he 
had joined them, he had ſpared the Lives of many 


F his Majeſty's Subjects, whom had taken Pri- 
and Wounded 
as much as lay in his Power, and had endeavoured 


to make their Confinement as eaſy to them as poſ- 


fible——That it was with the utmoſt Horror and 


Deteſtation he had ſeen a Letter from the French 
Court, preſuming to diftate Laws to a Britifh Mo- 
narch, in what 
Subjects, and that if be had any he ſhould 
defire to receive it only 14 the In ons of Brs- 
tons ; bur if Juſtice would not permit Mercy to rake 
Place, and 4 if, after all he bad ſaid, the above 
Motives ſhould not be ſufficient to induce them to 
imploy their Intereft with his Majeſty, for his Ro 
al Clemency in his Behalf, which he moſt heartily 


prayed, he ſhould then lay down his Life with the 


utmoſt omg ; and that his lateſt Moments ſhould 


be employed in fervent Prayer for the Preſervation 


of 4 Illuftrious Houſe of Hanover, and for the 
Peace and Proſperity of Great Britain“ Bo 


anner he ſhould treat his rebellious 


— 


(16) 
rr 
hat he 


called on by the 
had to ſay, wh 


High Steward to know w 
1 gment of Death ſhould not be pronounced agai 

im, defired their Lordſhips favourable Repretenta- 
tion of his unhappy Caſe to his Majeſty, in confide- 
ration of his numerous Family. * 

Lord Balmerino was laſt call'd upon, to know 
what he could ſay why Judgment of Death ſhould 
not be awarded againſt him according to Law. 

His Lordſhip, directing himſelf to the Lord 
High Steward, produc'd a Paper, and defired it 
might be read.——The Lord High Steward told 
his Lordſhip he was at Li to read it, if he 

leas'd ; but the Priſoner reply'd, his Voice was too 
— and that he could not read it ſo well to be un- 
derſtood as he could wiſh : On which the Lord 
High Steward gave Orders for one of the Clerks of 
the Parliament to go near the Bar to the Priſoner, 
and read the Paper aloud, ſo that their Lordſhi 
and the Priſoner might hear the Contents: And t 
Clerk having receiv'd the Paper he read it, ſtand- 
ing juſt within the Bar by the Priſoner; which Pa- 
per was to the following Purport 

That the Indiftment was founded on an Act of Par- 
liament made the laſt Seſſion, by which Priſoners 
tried for High Treaſon, committed in the late Re- 
bellion, were to be tried in ſuch County as his Ma- 
jeſty ſhould appoint; but that the Treaſon with 
which the Priſoner is charged, is aſſign'd to be com- 
mitted at Carliſſe, where he ought to have been in- 
dicted, and not in Surry, becauſe the Treaſon was 
commirted before the paſſing of the ſaid Act; and 
therefore that the Priſoner could not be afteited by 
it, and conſequently that the whole Superſtructure 
built thereon muſt neceſſarily fall to the Ground. 
The Priſoner therefore pray'd their 3 to 

| a 19h 


4 * The Earl of Cromanty aid nothing more than what is 
here inſerted, alths" there was a Speech in the publick Papers 
in wery movins Words, ſaid to be made by his Leraibip.— He 
really appear'd at the Bar undir ſo deep a Grief, that be 
ſearceiz could utter the few Mardi be did. 


1 
aſſign him Council to be heard on that Head. 
Then the Earl of Granville mov'd, that the Lords 


— 
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Wedneſday before ? To which Lord Bulmerino re- 
plicd, that his Council had adviſed him, that there 
was nothing in his Objection ſufficient to found an 
Arreſt of Judgment upon ; and therefore he with- 
drew it, and humbly crav'd their Lordſhips Pardon 
for giving them ſo much Trouble, and ſubmitted 
himlelf to the Court. ; 
Then the Lord High Steward ask'd the Earl of 
Kilmarnock and the Earl of Cromartie, if they had 
'Phing more to ſay, than what they had 
r'd? They replied, that they had nothing more, 
and ſubmitred themſelves to the Court. Then, after 
Proclamation was made for Silence, the Lord High 
e Int 
h; whi ing pr! an er 
the Houſe of Lords, and bliſh'd by S. Billing fley, 
in Chancery Lane, we the Readers thereto. 
Bur — pieced to the Judgment which the 
Lord High Steward it will be re- 
quiſite to ſay ſomething his Lordſhip concl his 
peech with, which was, That the Rebels ſoon ſaw 
many of the Nobility and Gentry, from amongſt the 
firſt Families, the Eſtates, and the beſt 
Blood in the Kingdom, ſurrounding the Throne, 
4ollicitmg to be permitted to hazard their Lives in 
this glorious Cauſe, and to be authorized at their 
own Expences, to raiſe Forces for its Support. 
But, above all, they 1aw both Houſes of Parliament, 
the great Council of the Nation, the Repreſentative 
Body of this People, warmed with a truly Bri:iþ 
Spirit, and treading in the Steps of their Anceſtors, 
Hver-coming all Dales, and unanimouſly concur- 
ring in every Mrature to ſtrengthen the Kinc's 
. s, and to maintain that Government, on which 
the very Being of Parliaments, and the Preſervation 
of this limited Monarchy depend. 
To theic judicious Reflections, his Lordſhip ad- 
ard the following: If theſe Enemies of our Peace 
had formed to themſelves Hopes of contrary Appear- 


ances, 


(29 
ancet, if muſt be owing to the higheſt Degree of 


Infatuation, that they were not ſoon convinced ot 
their Miſtake, Great Reaſon have we to offer 
our Thanks to Heaven, that they have been. &- 
fectually diſappointed. Even: your Lord ſhips, ſaid 
he, it you will allow Ives to weigh 
own Cale in the juſt Ballance of Religion and 
ſcience, will Cauſe to be thankful, that the 
Meaſure of your Guilt was nut ſuffered to be filled 
12. and enhanced by the final direful Succeſs of it. 

It from any unfore ſeen Accidents, not uncummon in 

milita — thote deluſi ve Hopes were for 

Tome Trae alive, it ſeems to have been judi- 
4 desged 'd Providence, to render more ſignal 
that Vengeance, which was reſerved for them at the 
Batt le of Culladen. How much was owing, on that 
memerable Day, to the Bravery and Diicipline of 
his Majeſty's Troops, to the animating Ex 
the intrepid Valour, and the wife: Conduct 
Prince deſcended from him, is e 
in the Heart of this great Aſſembly, that nothing 
could be ſaid, but what would be a Repetition ot 
what their own grateful Minds had ſuggeſted to 
themſelves, and repreſented” to the Throne, Then 
was ex how much that Courage, which: 
Virtue, true Loyalty, and the Love of our Country. 
inſpire, is 1 to the Raſhneſs and falſe Fire 
3 —— accompanied with the Te of 

uilt '4 

His Lordſhip concluded with obſervi - that i ie 
was his Majeſty's Juſtice to bring their Lo ſhips to 
a legal Trial; and it was his Wiſdom to ſhew, that 
as a tmall Part of his national Forces u as ſuſicie ut 
to ſubd ue the Rebel Army in the Field, to the or- 
dinary Courſe of the Laws was ſtrong enough to 
bring even their Chic fs ro Jultice, 

His Lordſhip then pronounced the Judgment 
which the Law required, and which that High 
Court awarded, vs. | 

1 That 


The Buſineſs of the Court being over, the Lords 
adjourn'd to their Houſe z when a Motion was made, 
and carried in the Affirmative, That the Thanks of 
that Houſe be given to the Right Honourable the 
Lord Chancellor, for his equitable Adminiſtration 
of his Office, as Lord High Steward appointed for 
the Trial of the Lords, who had been indifted for 
High Treaſon. 


Having thus given a true and exact Account of 
all the Proceedings againſt the ſaid Lords on their 
Trials, and of their Conviction and Condemna- 
tion; it now remains, that we relate ſuch Particu- 
lars as have come to our Knowledge, of the Lives, 
Families, Converſation, Behaviour, and Dying Words 
of thoſe two of them, the Earl of Kilmarnock and 
the Lord Balmerino, who were ordered for Execu- 
tion; the Lord Cromartie, by the Iuterce iſion of 
his Friends, having obtained a Reſpite. 


The. 


— 


1 
| 


ia the Year 1111. Soin Ri 
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The Life, Family, and Behaviour, 
whilf in the Tower, and laſt Dying 


Words of William Earl of Kilmarnock. 


WILLIAM BOTYDE Earl of Kilmarnock, 
is deſcended of a very antient Family. He 
takes his Title of Earl, from a Royal Borough 
that Name, in the Shire of Cunningham. The fi 
remarkable Man of his Family, and the firſt who 
aflumed the Sirname of „ was, as the Stors 
Genealogiſts affirm, Robert, the Son of Simon, third 
Son of Allan, Lord High Chancellor of 
ght of this Robert, from 
whom the Earl of Kilmarnock is lineally deſcended, 
this Branch of the Name of Boyde, claims to be 
Chief, and acted in that Capacity, when Chieftan- 
ſhip was in Repute in that Part of the Country; but 
for more than a Century and a Half, Chiefs in that 
Part of Sorland neither have, nor claim any other 
Advantage, but that of Precedency. 

Several in the Line of this Family, have diſtin- 
guiſhed themſelves for their Bravery in the Field, 
as well as their Judgment in the Cabinet. In the 
Year 1263, Sir 8 gave fignal Proofs of 
his Valour and mili IIl, in that famous Bat- 
tle of the Largs, fought the Scors, againſt the 

ans, who attempted to make a Deſcent up- 
on that Part of the Country; for which he obtained 
a Grant from the Crown, of ſeveral Lands in the 
Shire of Cunningham. | 

He was ſucceeded by another Sir Robert Beyde. 
who likewile exercis'd his Valour in Defence of 
his King and Country ; and received, as a Reward 
of his Services, the Lands of Kilmarnock, from No- 
bert the firſt, then King of Scorland. 

Another of the Anceſtors was ſtiled Sir 


(22) 
der Boyde of Duncow; this Branch ſucceeded to the 
Eſtate and Honours of Kilmarnock. | 
Robert, the firſt Lord Boyde, was ſucceeded by 
his Son Nobert, who inberi ed from his Father all 
thole eminent 2 which gave Luſtre to his 
a 


high Birth ; in a ſhort Time gained ſuch a 
Share of Reputation and Popularity, that on the 
25th of Ofober, 1466, he was by Letters Patent 
created Regent of Scorland, during the Minority of 
King James III. 

His Son Thomas Lord Boyde, by his Father's In- 
tereſt as Regent, married the Lady Mary Stewart, 
eldeſt Siſter to King James III, who created him 
Earl of Arran. His Father ſent him Ambaſſador 
to Denmark, to treat of a Marriage between the 
youu King, his Brother-in-law, and Margaret, a 
Daughter of that Crown. He ſucceeded in his Em- 
baſſy, eſpouſed the Daniſb Princeſs in the Name of 
his Maſter, and brought her ſafe to the Firth of 
Leith, where the 1 ** n landed. But his Enemies 
faw with Envy the high Honours to which he was 
rais'd, and, in his Abſence, prevail'd on that Prince 
10 far, as to ſacrifice, to their Reſentment, not only the 
Earl, but all bis Family ; which he being inform'd 
of, return'd to Denmark, without ſetting Foot on 
Shore. The old Lord Boyde, his Father, alio made 
his Eſcape to land, where he died in Peace. 

The Earl of 4rran by his Lady, the Lady 
Se wart, left a Son, named James, who dicd with- 
out Iflue ; and a Daughter, who was firſt married 
to Alexander Forbes, Anceltor of the Lord Forbes, 
and afterwards to David Kennedy, Earl of Cafſils, 
by both which Marriages ſhe had Iſſue; the Lady 
Mary, Widow of the Earl of Arran, in the Year 
1474, married James Lord Hamilton, ard in her 
Right, as deſcended from her, rhat noble Family 
of Hamilton was next in the Intail of the Crown 
of Scotland, after the Extinction of the Houſe of 
SIERATT. 

The 


(23) 
The Earl of Arran's Son James dying without 


Iſſue, the Line was carried on by Sir Alexander, 
Son of Sir Alexander Boyde of Duncow, who by 
King James the fourth, was reſtored to the Lands of 
Kilmarnock, and the reit of the Eſtate of his Family. 

Robert, a Deſcendant of the aforeſaid Sir Alexan- 
der, was a Nubleman of an active Genius; and con- 
tinued firm to the Intereſt of the unfortunate Queen 
Mary, and never deſerted her Cauſe, till by her im- 

ent Flight into 22 ſhe put it out of the 
ower of her loyal and well- affected Subjects to do 
her any Service. Then indeed, he complied with 
the Neceflity of the Times, and the Humour of the 
People, in ſetting ber Infant Son upon the Throne, 
without any Regard to the Mother's Title. | 

Nothing remarkable in the Family, till 
William ſucceeded to the Eſtate ; who being a Man 
of Wit and Learning, made a Fi in the Court 
of King Charles II. who created him Earl of Kh 
marnock ; who dying, was ſucceeded by his eldeſt 
Son William, he by his Son Milliam, the third 
Earl of Kilmarnock. He was a Nobleman remark · 
ably zealous in the Parliament of Scorland, for the 
famous AQ, called, The 08 of Snerigyy but was 
ſomewhat wavering in his Conduct in relation to the 
Union; however, in the End he joined with the 
Whizggs, and thoſe who promoted the Union. He 
died in the Year 1719, leaving Iſſue the preſent 
William, the fourth Earl of Kilnaraack. 

This H/illiam, who has juſt ſufter'd the Sentence 
of the Law for High Treaſon, was very young when 
his Father died; whoſe Death leaving him too ſoon 
at Liberty to be his own Maſter, and the Ind 


that is generally given to young Noblemen, added 
to the natural Sprightlineſs of his Temper, ſoon 
gave him an Averſion to a rigorous Study of Letters, 
tho* he made ſome Progreſs in Claſſical Learning, 
and had acquired ſome tolerable Notion of Philoſo 
phy and the Marhematicks, But he was more hap» 


* 
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in acquiring thoſe which are called genteel Ac- 
2 ene; ſuch as Riding, Bs Dans) 8 
and Muſick; in all which he excelled, and was j 
jy eſteemed by Men of Taſte, a polite Gentleman. 
When he came to his Eſtate, he found it encum- 
ber'd, and great Part of the old Patrimony alienated ; 
neither was the Earl of a Diſpoſition to improve it 
by Oeconomy; on the contrary, as his Income was 
vaſtly ſhort of his Generofity, or rather Profuſeneſs, 
be found his Affairs daily ing worſe; and could 
SITS EIT 
an o this 
made his Addrefles to the Lady Ann Levi 1 
Daughter of James Earl of Linlithgom and . 
ar, Tio. bas br a large Fortune and fine Ac» 
compli : But her Friends, who knew the low 
Ebb of the Earl's Fortune, refuſed their Conſent ; 
the Lady, however, being taken with his Lordſhip's 
agrecable Perſon and gentee ] Addreſs, married him 
without her Mother's .— "Tis faid, his Lord - 
ſhip made but very teful Returns for the Lady's 
Generofity ; but as the Lady has a good deal of 
Spirit, Wit and Underſtanding, they have liv'd to- 
gether civilly, if not * 
His Lordſhip's Exceſſes, together with the 


of a n reduced the Eſtate ſo low, that it 
would no ſupport them wich any tolerable 
Decency ; which oblig'd him to apply to the Mini- 


{try for a Penſion, which he obtained, and thereby 
link'd himſelf to the Court Intereſt, and made a 
The pon his Loyalty to the Prince on the Throne. 
is Penfion his Lordſhip ever ſince enjy'd ; which, 
one would think, might have kept him loyal to his 
lawful Sovereign. 5 
How he came to be ſeduc'd from his Duty is hard 
to ſay; it is certain that the Rebellion was far ad- 
vanc'd before he came into it. As his Counteſs is 
Heireſs of the Houſe of 7.znlirhgorw and Callandar, 
this Lord might flatter himielf with tome Advanta- 


ges 


1 


44 - my 


— 


— 


and happy had ir been for his Son, had be ex 


ip 

citations with leſs Reluftance; and had 
but by one Friend, to ſecond his ow 
tural Timidity and Irreſolution, he bad Ow 
deceiv'd the tion of the Party, preſerv 
his Loyalty. But his Lady happening to be at Edin- 
burgh when the young Pretender enter'd that City 
ſhe was charmed with his military e and 
the Affability with which he treated her and all the 
Ladies, and herſclf in particular, that ſhe was ſoon 
converted to Facobiriſm ; and her Lord had not Be- 
ſolution to withſtand her Solicitationa, eſpecially af- 
ter the Battle of Preſfon-Pans, which clevated the 
acobizes to ſuch a Degree, that they eſteemed it 
and Infatuation in every Body who did not 
immediately join their Standard. Accordingly the 
Earl of Kilmarnock joined them, and was | 
careſs'd by the young Chevalier, declared of his 
Privy Council, made Colonel of his Guards, and 

to the Degree of a General. In theſc 
ions, it's ſaid, be behaved with Courage and 
Reſolution till the Day of the glorious and never to 
de Battle of Culloder, when every Thing 


that was manly forſook him, and he rather ſurren- 


der'd himſelf, than was taken Priſoner. 

le deſerves Qbſervation, that this Earl, when he 
was but eleven Years of Age, appear'd in Arms in 
Company with the Earl his Father, and was much 
taken Notice of for his greceſul Behaviour. This 
was in the laſt Rebellion, in the Year 1715, when 
his Father appeat'd at the Head of above 500 of his 


own Men, in Defence of his Majeſty King George 1 
ecte 
hiur 
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in Behalf of his preſent Majeſty, and 
from ſo noble an Example as his Fa- 


's Confinement in the Tower, before 


has a Commiſſion in the Navy, and is 
— r Commodore Barnet, in the South 
ird was in the Rebellion with his Lordſhip, but 


the King's Forces ; and that if any ſuch had been 
him, he ſhould have objected againſt them with Deteſtation 
and Abhorrence ; and that he was perſuaded that if Reaſons 
of State, and the Demands of publick Juſtice 1 
his Majeſty to follow the Didtates of his Royal „ his 
Sentence he believ'd would have been mitigated ; and con- 
cluded the faid Paper with a fervent Prayer for his Majeſty 
King George, and his whole Royal Family, praying to 
to make his Reign and glorious, 

The Earl of Kilmarnock ſent a Letter to his Son, the 
Lord Bozde, the Day before his Execution, in which his 


rr 


Lordſhip recommended to him how to make the Rule of 
his Life for the future ; and begging of him to mind and 
ſtudy his Duty to God, his — 

ve 
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he had of mending bis Fortune, and retrieving. his Cireum- 

tires, occafi him to follow the Pretender's Standard. 
Wien Mr. Fofter told Lord Kilmernech, that he was 


with a Piece of to the Priſoners confined 

in the Church at ) hat there 

Highland 

executing this Order was 

ſent to him ; that he did not enter ureh in Perſon; 

but committed the Execution of it ' inferior Officer ; 

that the Priſoners, at firft, it, upon which 
were 


taken 
ſtiled 


4; 
F 


4 


as it ever fell under his Knowledge. | 

When Lord £/mernect was informed, by the Rev. 
Foſter, that the Earl of Cromartie was reprieved, and 
he and Lord Balmerins were to be executed on the 


am extremily glad to 
Lord Cromartie. I have pleaded © 1 entirely 
in the Juſlice of my Sentence, and if 
another, I can have no Reaſon to in, 
but Faſlice is dine to me. I do not beli 


being reprieved is ewing to any Defet of Clemency in 


King, who, by all the Accounts I ever receiv'd, is a wery 


merciful Prince ; nor that it ſprings from any particular 


Reſentment or Prgudice agai „ either in his Majeſty, or 


in the Duke ; but from ſome Diſftinftion that they thought 
there was in the Circumſtances of Lord Cromartie's Guile 


and mine, or «le 4 the public Demand for Juſlice, 


ewhich made it unfit that tw0 out of three ſhould be reprieved. 


What relates to the Behaviour of this unfortunate Lord 


the Day of Execution, is hereafter particularly related. * 


| 


F 
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d-Lothian ; but thoſe 


turning to his own Country, he made as conſiderable 
Figure as a Stateſman, as he had done Abroad as a Gene- 
ral By his Intereſt at Court, he got his ſecond Son 
F ames created a Baron, by the Name and Title of Balme- 
Fino ; his eldeſt Son ſucceeded him in the Title of E/phing- 
fon, was made a Privy Counſellor by King James VI. and 
Lord High Treaſurer of Scotland. 
James Elphingflon, ſecond Son of Lord Elphing fon, was, 
by his Father, bred to the Law; and became ſo rema: kable 
in his Profeſhon, that King James made him one of the 
Senators in the College of fol ce; and ſhortly after, Secre- 
tary of State, and Preſident of the Court of Seſſion; which 
Offices having diſcharged to the Satisfaction of the Subject, 
as well as of the King, he was created a Baron by the 
Name and Title cf Lord Balmerine. | 
This Lord Baimerino, as appears, was tried for High 
"Treaſon at St. Andrews, March 10, 1609. 
The Nature of his Crime ſeems to have been this: 
Phat be the Lord Balmerino being a profeſſed Proteſtant, 
had often preſſed the King to write a Letter of Compli- 
ment ta the Pope; Which his Majeſty retufing, Bal/merino 
wrote a Letter, and thruſtin g it among leveral hs 
which 
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"John, the ſecond Lord Balmerino, married Anne, Daugh- 
ter to James Kerr of Ker/land, and Siſter to the famous 


— —_——— 


* Hi: Son was tried for a Libel in the following Reign. 


rr». 


bs 
: 


no 

was bred to 

at the Bar as ; 
companied with a great Sedateneſs, ſoon recommended him 
to a Seat on the where he diſcharged that bigh and 
important Truſt Honour and ſtrict Integrity 
always avoiding Spirit with the Bench ; 4 
never could be itute the Dignity of his 
Office to ſerve i 
always 


T 
Fs 


to md ave te 
the Practitioners of that rt, that there have 


tiaſaction to 
been forty Cauſes in his Hand Roll, when there were not 
one fourth of that Number before ſome other Judges. 


: 
: 


y Lord died in the Year 1744, but left no 
was ſucceeded by Arthur Batmerino, 
convicted of High Treaſon) the Son of Jobn, the 
Lord Balmerino, by his ſecond Wife, Daughter of 
Arthur Roe, Archbiſhop of St. Andrews. 
Lord Batmerino had but a ſmall Eſtate, and was Ground 
Landlord and Lord of the Manor of Colcon in a long Street 
in the Su of Edinburgh, leading to Leith, and had aiſo 
ſome other ſmall! Things in the Shire of Fife. His Lady 
came to Londox ſoon after _—_ has frequently _ 
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5 he Ed the Honour to 
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ty ; but 


ven his Honour to ſerve 
Scotland. 


lancer? 


that he 


= 


whenever he 


ying, 


es Commiſſion, he would act with Pideli 
tender landed in Scotland, he ſent his Commiſſion to 


and his Grace hav 
his Grace that wh 
the Duke, fa 
the Pretender 
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The Day of EXECUTION. 


HE Sheriffs, with their Under-Sberiffs and Officers 


1 
ceeded 


met at the Mitre Tavern, in Fenchurch 
ing ; from w 
to Tower Hill, to the Houſe 


o'Clock in the M 


tnew of any Order _ Battle of 
for giving no Quarter to the 's Army, at the ſame Time 
— That be himſelf knew nothing of any ſuch Order, 
fence the Battle Culloden, he had been i 
that there wa, ſome Order to that Reck, We Georg 
Murray, and that it fell into the Hands of the „ Imme- 
diately after the Battle. The Earl of Kilmarnock and Lord 
Balmerino having then ſaluted each other, my Lord Bal- 
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After Lord Balmerino had left the Room, Lord Kilmar- 
nock declar d, that with rd to the Battle of Culloder, 
— really 1 the my Ce by the King's 

roops, was entirely owing to the Courage and Conduct 

Duke of Cumberland. © 


1 


7525 
Knees, eat a Bit 


Ra 
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that attended him 3 then pull'd off his Coat and Neckeloth, 
and put on a White Cap; and after giving the Executioner 
a green Purſe with five Guineas in it, 2 ask d 
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Lond Baluris was 58 Year of Age, and the Earl of 


The Lieutenant of the Tower, at the Time that he de- 
liver'd the Earl of Ki/marnoch at the Gates on Tower Hill, 
Mr. Sheriff Blatchford, that be muſt not have the 
pald down, for that pry wang dou web muſt 
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2 Willdiog, William Battragh, and Alexander M. Gren- 
ther, . were all — and John Hunter, and 
. who were acqu 

with an — — Taylor, Tho- 
Ki urnival, Andrew -Blood, James Gadd, Alexander 
Abernethy, James Nicholſon, Donald M*Donald, and Wal- 
ter Ogilvie, who r-caded Goilty. 

Printed for the Proptietor, who took the whole down 
i in Court in Short-Hand ; and may be had of B. Cole, En- 
3 aver, the Corner of King's Head Court, Holborn. 

* Note, The Publick may be aſſur d that this Account 1 
A — ay — 


2 3 

- he p G & * 

2 *＋ "=" 5 £ - * 

by * o >> — - „ 
. + S + 2 


LS. 


